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Survey IPI – IPOS
Artificial Intelligence and Patents
Questionnaire addressed to Swiss stakeholders, conducted in cooperation with the Intellectual Property Office of Singapore (IPOS)

Survey period: 26 August 2026 – 31 October 2026
Languages accepted: German, French, Italian, English
Responses to: ai-patents@ipi.ch
Bern, 26 August 2026


The essentials in brief
	What	The IPI is consulting Swiss stakeholders on how artificial intelligence affects three areas of patent law: the designation of the inventor, AI-generated prior art, and the assessment of inventive step.
Why	A substantial part of this questionnaire is shared with the Intellectual Property Office of Singapore (IPOS), which is running a parallel survey. Comparable answers will allow both offices to identify convergences and divergences between the two jurisdictions and to inform further national and international work, including in the perspective of the Geneva AI Summit 2027.
Who	Patent attorneys and their professional associations, attorneys-at-law and legal counsel active in intellectual property, in-house IP professionals, academics, industry associations, universities and research institutions, inventors and companies of any size that innovate or file patents.
How	Answer directly in the document. You may answer all or only some questions. Practical examples from your own experience are particularly valuable.
When	By 31 October 2026.





1 Background and purpose
Since July 2022, the IPI and the Intellectual Property Office of Singapore (IPOS) have been bound by a declaration of intent laying the foundations for closer cooperation between Switzerland and Singapore in the field of intellectual property. This cooperation aims to strengthen IP protection in both countries and to make it more effective through regular exchanges between experts and the sharing of information and experience. Singapore is a priority partner for the IPI: an attractive business centre and a competitive hub for innovative companies in South-East Asia, it is a preferred destination for investors, in particular in the high technology and pharmaceutical sectors.
Within that framework, the two offices have developed a common set of questions on artificial intelligence and patent law. IPOS is putting those questions to Singaporean stakeholders as part of its broader national consultation on AI and IP, launched at Singapore IP Week. The IPI is putting the same questions to Swiss stakeholders, together with a limited number of additional questions reflecting Swiss specificities.
The patent questions raised by AI are at an early stage of policy development. There is broad international convergence on certain baseline principles, in particular the requirement of a human inventor. What is far less settled is how those principles apply to the increasingly diverse forms of human-AI collaboration now found in research and development, and how the state of the art is changing as AI systems generate technical disclosures at scale. This survey is therefore intended primarily to gather views and practical experience. The IPI is not proceeding from settled conclusions and has no predetermined outcome in mind.
The responses received in Switzerland will be analysed by the IPI and compared with those collected by IPOS. The comparison will inform further analysis and stakeholder engagement, and may serve as a basis for subsequent work at national and international level, including in the perspective of the Geneva AI Summit 2027.
The value of this exercise depends directly on the number and the quality of the responses received. You are therefore encouraged to reply as fully as possible and, wherever you can, to substantiate your answers with examples drawn from your own practice.
This is a public survey and may therefore also be shared with other interested parties who fall within the categories of addressees referred to above.


2 Participating in the survey
	Deadline	31 October 2026.
Form	Please answer directly in this document, beneath each question. Responses submitted in a separate document are equally welcome, provided the numbering used here is reproduced, so that answers can be collated and compared. Free-text answers of any length are welcome.
Languages	Responses may be submitted in German, French, Italian or English.
Address	ai-patents@ipi.ch, or by post to the Swiss Federal Institute of Intellectual Property, Attn: Anaïc Cordoba, Stauffacherstrasse 65/59g, 3003 Bern.
Publication	The responses received will be analysed and summarised in a report; individual submissions will not be published as such. Please note, however, that a third party may subsequently request access to one or more of the submissions received. If your response contains information you consider confidential, please consider if it is really necessary to your submission and identify it clearly.
Data protection	Personal data will be processed only for the purposes of this survey and the related analysis.
Contact	Anaïc Cordoba, +41 31 377 72 54.





3 Respondent profile
Please complete this short section. It is used solely to structure the analysis and to allow meaningful comparison with the Singapore results.
	(a)	Name of the respondent / organisation, and contact person.
Klicken oder tippen Sie hier, um Text einzugeben.
(b)	You are responding as:
☐ patent attorney (Swiss and/or European)
☐ IP law firm or attorney-at-law
☐ in-house IP function
☐ R&D-active company
☐ industry or professional association
☐ university or research institution
☐ academic
☐ individual inventor
☐ other (please specify):
(c)	If an association: number and type of members represented.
Klicken oder tippen Sie hier, um Text einzugeben.
(d)	If a company: size (fewer than 50 ☐/ 50–249 ☐ / 250 or more employees☐) and main technical fields:
 Klicken oder tippen Sie hier, um Text einzugeben.
(e)	Filing routes you principally use: 
☐ Swiss national applications
☐ European applications (EPO)
☐ PCT
☐ other jurisdictions (please specify): 
Klicken oder tippen Sie hier, um Text einzugeben.
(f)	Do you currently use AI tools: (yes / no / to a limited extent)
- in R&D: yes ☐ / no ☐ / to a limited extent ☐
- in prior art searching: yes ☐ / no ☐ / to a limited extent ☐
- in patent drafting: yes ☐ / no ☐ / to a limited extent ☐
- in patent prosecution: yes ☐ / no ☐ / to a limited extent ☐?





Part A. When is human contribution sufficient for inventorship?

Assessing human contribution in AI-assisted inventions

1. Today, advances in AI capabilities are giving rise to a growing spectrum of human-AI collaboration in the inventive process, ranging from:[footnoteRef:1] [1: 	These are terminologies established by the World Intellectual Property Organization. See World Intellectual Property Organization, “Getting the Innovation Ecosystem Ready for AI: An IP policy toolkit” (2024) <https://www.wipo.int/publications/en/details.jsp?id=4711> (accessed 18 July 2026) at page 12 and World Intellectual Property Organization, “AI Inventions” (2024) <https://www.wipo.int/publications/en/details.jsp?id=4734> (accessed 18 July 2026) at pages 3 to 4.] 


a. AI-assisted inventions: AI functions as an assistive tool, supporting human researchers who define the problem and conceive a solution; to
b. AI-generated inventions: AI autonomously identifies a problem and generates a novel solution with minimal to no human involvement.

2. While jurisdictions around the world have largely converged on the principle that patent law and frameworks are premised on the requirement for a human inventor, questions continue as to how existing inventorship principles should be applied in practice as AI systems are increasingly used in the inventive process. This creates uncertainty and complexity for applicants seeking patent protection across multiple jurisdictions, particularly as the threshold of human contribution required for inventorship in AI-assisted inventions remains unsettled internationally.[footnoteRef:2] [2: 	Only the US has issued guidance on inventorship for AI-assisted inventions, which among other things, confirmed that only natural persons can be inventors, and that AI systems “remain as tools used by the human inventor who conceived the claimed invention”. See United States Patent and Trademark Office, “Revised inventorship guidance for AI-assisted inventions” (26 November 2025) <https://www.uspto.gov/subscription-center/2025/revised-inventorship-guidance-ai-assisted-inventions> (accessed 21 July 2026). Notably, this revised guidance replaced USPTO’s February 2024 guidance on this topic in its entirety. For an overview of policy discussions on AI inventorship, see Intellectual Property Office of Singapore and Singapore Management University, “When Code Creates: A Landscape Report of Issues at the Intersection of Artificial Intelligence and Intellectual Property Law” (28 February 2024) <https://isomer-user-content.by.gov.sg/61/4f89205f-3320-4d34-9466-a85a87ebc0a4/when-code-creates-landscape-report-on-ip-issues-in-ai.pdf> (accessed 18 July 2026) at page 16.] 


	Switzerland’s human-centric approach to inventorship[footnoteRef:3] [3: 	This box sets out the applicable Swiss legal framework and is provided as background information only; it is not a legal opinion and does not bind the IPI. Boxed scenarios are illustrative and do not represent legal conclusions or preferred policy outcomes.] 

Swiss patent law does not define the term "inventor", but it presupposes a natural person. The right to the grant of a patent belongs to the inventor, to his or her successor in title, or to a third party to whom the invention belongs on another ground.[footnoteRef:4] [4: 	Art. 3 of the Patents Act of 25 June 1954 (PatA; SR 232.14).] 

The applicant must designate the inventor to the IPI in writing.[footnoteRef:5] The person so designated is named as inventor in the Patent Register, in the publication of the application and of the grant, and in the patent specification.[footnoteRef:6] The designated inventor may waive that mention, but a waiver given in advance is without effect[footnoteRef:7] – a feature that reflects the personal nature of the right to be named. Entitlement to be named as inventor cannot be assigned. [5: 	Art. 5 para. 1 PatA.]  [6: 	Art. 5 para. 2 PatA.]  [7: 	Art. 6 PatA.] 

The designation is made in a separate document stating the inventor's surname, first name and address. It also contains a declaration by the applicant that, to his or her knowledge, no other person participated in the invention and, where the applicant is not the inventor or not the sole inventor, a statement of how the right to the grant was acquired.[footnoteRef:8] [8: 	Art. 34 para. 1 of the Patents Ordinance of 19 October 1977 (PatO; SR 232.141).] 

If the designation is missing or defective, the IPI sets a time limit for the deficiency to be remedied; if that time limit is not observed, the application is refused.[footnoteRef:9] [9: 	Art. 59a para. 3 PatA.] 

Inventorship must be distinguished from ownership. Under Swiss employment law, inventions made by an employee in the course of his or her work and in performance of contractual obligations belong to the employer.[footnoteRef:10] The person named as inventor nonetheless remains the natural person who made the invention. [10: 	Art. 332 of the Code of Obligations (SR 220).] 

In its judgment of 26 June 2025 in the DABUS case, the Federal Administrative Court confirmed the practice of the IPI: an AI system cannot be entered as inventor, and a patent application cannot be allowed without a designation of the inventor. The Court did, however, accept the applicant's subsidiary request, to the effect that the natural person who train the AI system, recognises the invention and files the application may be designated as inventor even where an AI system was involved in arriving at the technical teaching.[footnoteRef:11] [11: 	Federal Administrative Court, judgment B-2532/2024 of 26 June 2025 (patent application CH 000408/2021).] 

The great majority of patents having effect in Switzerland are granted by the European Patent Office (EPO). Under the European Patent Convention (EPC) the inventor must likewise be designated and must be a person having legal capacity.[footnoteRef:12] Any Swiss approach therefore has to be considered in that European context. [12: 	Art. 81 and Rule 19 EPC; EPO Legal Board of Appeal, J 8/20 and J 9/20 of 21 December 2021.] 

What is settled in Switzerland is thus that the inventor is a natural person. What remains open is the threshold of human contribution required, and how that threshold operates where an AI system generates, evaluates or refines the technical solution. Swiss law has not developed detailed statutory criteria on this point; questions of (co-)inventorship arise mainly in entitlement disputes before the Federal Patent Court.[footnoteRef:13] [13: 	Art. 29 PatA (action for assignment).] 



How should human contribution be assessed for inventorship in AI-assisted inventions?

3. Switzerland’s position that only a natural person can be named as an inventor is consistent with the approach taken in most jurisdictions. While it is accepted law that contribution to the inventive concept may take different forms and the assessment is heavily fact-dependent, this assessment becomes more complex when AI is involved in generating, evaluating or refining the technical solution. In such cases, it may be difficult to distinguish between human contributions that shaped the inventive concept and AI-generated outputs that merely informed, enabled or accelerated the inventive process.

4. The approach taken to assess the sufficiency of human contribution in the inventive process may have practical implications for R&D planning, investment decisions and IP management strategies. For example, existing R&D processes may need to be redesigned to incorporate explicit human-in-the-loop involvement, alongside increased documentation requirements to substantiate the nature and timing of human-AI collaboration throughout the inventive process.[footnoteRef:14] Researchers and businesses may need to consider how inventorship should be attributed among researchers using AI tools, and grapple with varying compliance requirements as different jurisdictions apply their respective inventorship standards. [14: 	Such documentation could include the “type of AI tools and training data used, or a description of how the output of the algorithm and the human input, selection and processing contributed to” an AI-assisted invention for which patent protection is sought. See World Intellectual Property Organization, “Getting the Innovation Ecosystem Ready for AI: An IP policy toolkit” (2024) <https://www.wipo.int/publications/en/details.jsp?id=4711> (accessed 22 July 2026) at page 16.
] 


Human-AI collaboration in the inventive process
	To illustrate the potential implications, we set out below four hypothetical scenarios based on an AI-assisted drug discovery workflow.
Scenario A: Problem formulation and AI system configuration
A pharmaceutical R&D team seeks to identify candidate compounds capable of binding to a defined biological target implicated in a rare disease. The team deploys a general-purpose AI system configuring it with parameters they have defined: target binding affinity thresholds, molecular stability requirements, and acceptable toxicity profiles. The system autonomously generates and evaluates candidate structures – the eventual output is a finite set of 10 candidate molecular structures predicted to satisfy the parameters that might bind to the relevant biological target. The team did not design the underlying model, contribute training data, or intervene in the generative process. They receive the outputs and proceed to experimental validation.
Do the human acts of identifying the biological target, framing the design problem, and specifying the technical parameters constitute a contribution to the inventive concept?
Scenario B: Selection from AI-generated outputs
The same AI system is now used at greater scale, generating 10,000 candidate molecular structures ranked by predicted efficacy and safety. The research team reviews the ranked outputs, and drawing on their domain expertise, identifies a subset of 50 candidates for further consideration. They then select three compounds for synthesis and experimental validation. One of these compounds proves to be a promising lead candidate. The team's selection decisions were not guided by any additional computational analysis — they relied on scientific judgement about which candidates were most worth pursuing.
Does the exercise of expert judgement in selecting from AI-generated outputs constitute a contribution to the inventive concept?
Scenario C: Modification of AI-generated output
Building on Scenario B, the research team takes the lead candidate identified through AI-assisted screening and modifies its chemical structure. These modifications are made on the basis of the team's own understanding of structure-activity relationships, without further AI assistance. The modified compound demonstrates materially enhanced efficacy and pharmacokinetic properties compared to the AI-generated precursor, and is selected for development into a drug. The claimed invention is the modified compound and its therapeutic application.
Is human modification of an AI-generated output — where the modification is itself the product of independent human reasoning and expertise — sufficient to ground inventorship in the human researchers? Should the inventive concept extend to the AI-generated precursor that made the modification possible?
Scenario D: The role of AI system developers
In each of the preceding scenarios, the AI system was developed and trained by a separate team of engineers and scientists who designed its architecture, curated its training data, and optimised its outputs for molecular design tasks. These developers had no involvement in the specific research projects that produced the candidate compounds. 
Should the developers or trainers of an AI system be regarded as having contributed to the inventive concept of downstream inventions generated using that system?
Note: These scenarios are intended to show different points along the spectrum of human involvement and AI use, and to facilitate discussion of how existing inventorship principles may apply in practice. They are not intended to represent legal conclusions or preferred policy outcomes.



5. We recognise that AI continues to shape research and innovation and warrants closer examination of how existing inventorship principles apply to AI-assisted inventions. At the same time, any potential response should be measured, having regard to evolving technological capabilities, changing innovation practices and the fundamental bargain underlying the patent system where exclusive rights are granted in exchange for the disclosure of new knowledge. This will help ensure that the Swiss patent system remains adaptable to technological developments, continues to provide appropriate incentives for innovation, and supports a favourable environment for investment in new technologies.
	Questions A
A.1 How is AI currently being used in the innovation and research processes in your field or organisation? Please describe, with examples whenever possible, the nature and extent of human involvement and AI involvement in these processes.
Klicken oder tippen Sie hier, um Text einzugeben.
A.2 Switzerland's current framework requires a human to have contributed to the inventive concept in order to qualify as an inventor.
(i) Do you consider it adequate to determine inventorship across the range of human-AI interactions in innovation and research processes today?
Klicken oder tippen Sie hier, um Text einzugeben.Klicken oder tippen Sie hier, um Text einzugeben. 
(ii) If not, what aspects do you consider most in need of clarification?
Klicken oder tippen Sie hier, um Text einzugeben.
A.3 In relation to AI-assisted inventions, what level or type of human contribution should be required for a person to qualify as an inventor? The following non-exhaustive descriptions represent varying types of human contribution, for illustrative purposes only:
(i) ☐ a person who identified the problem;
(ii) ☐ a person who designed the AI model that came up with the solution;
(iii) ☐ a person who provided the training data for the AI model;
(iv) ☐ a person who formulated the prompts used with the AI model; and
(v) ☐ a person who selected from the AI model’s outputs.
(vi) ☐ other: Klicken oder tippen Sie hier, um Text einzugeben.

A.4 For each of the Scenarios A-D above (cf. blue box above, page 8-9), should any of the human participants be treated as an inventor? If so, which participant(s) and why?
Klicken oder tippen Sie hier, um Text einzugeben.
A.5 Where AI was used in the inventive process, what information should applicants be required to disclose about the AI model?
Klicken oder tippen Sie hier, um Text einzugeben.
A.6 If you consider that clarification of the inventorship framework for AI-assisted inventions is needed, what form should such clarification take? For example: (i) maintaining the current position and allowing the case law to develop; (ii) legal refinements, (iii) practical information resources or (iv) non-binding technical measures. Please explain the reasons for your preference.
Klicken oder tippen Sie hier, um Text einzugeben.




Part B. The effect of AI-generated prior art on patentability

1. Prior art plays a central role in the patent system’s balance between exclusivity and disclosure, by helping to determine whether the applicant has contributed something new and inventive beyond existing public knowledge in return for exclusive rights. In Switzerland, the requirements of novelty and inventive step are assessed against the “state of the art”, which generally comprises everything made available to the public before the filing or priority date of the invention. This includes published patents, scientific literature, products on the market and other publicly accessible information. In general, anything made available to the public before the priority date may constitute prior art.

2. A claimed invention lacks novelty if it has already been disclosed in the prior art and the prior art enables a person skilled in the art to make the invention; it lacks inventive step if, having regard to that prior art, it would have been obvious to a person skilled in the art. Such inventions are not patentable, and even if a patent has been granted, it may be revoked on the basis of later discovered prior art. This helps ensure that protection is reserved for inventions that make a genuine technical contribution beyond existing knowledge, rather than for subject matter that is already known or obvious to a person skilled in the art. Prior art therefore provides the essential benchmark for assessing patentability, helping to ensure that exclusive rights are granted only where the statutory requirements are met, while preserving publicly available knowledge for all to use.

What is the effect of AI-generated prior art on patentability?

3. For over a decade, there have been discussions on computer-generated disclosures and their implications on patentability.[footnoteRef:15] They considered matters such as the increasing capabilities of computers to generate technical disclosures[footnoteRef:16] (including defensive publications to flood the public domain with prior art)[footnoteRef:17] and whether such disclosures should qualify as prior art that may be cited against later inventions.[footnoteRef:18] Examples of defensive publication platforms include “All Prior Art” and “All The Claims”, which were developed with the express aim of generating and publishing large volumes of technical disclosures that may be relied upon as prior art against patent applications.[footnoteRef:19] [15: 	See, for example, Ben Hattenbach & Joshua Glucoft, “Patents in an Era of Infinite Monkeys and Artificial Intelligence” (2015) 19 Stanford Technology Law Review 32 <https://law.stanford.edu/publications/patents-in-an-era-of-infinite-monkeys-and-artificial-intelligence/> (accessed 20 July 2026); Erica Fraser, "Computers as Inventors – Legal and Policy Implications of Artificial Intelligence on Patent Law" (2016) 13(3) SCRIPTed 305 <https://script-ed.org/article/computers-as-inventors-legal-and-policy-implications-of-artificial-intelligence-on-patent-law/> (accessed 20 July 2026); Rachel L Schwein, "Patentability and Inventorship of AI-Generated Inventions" (2021) 60 Washburn Law Journal 561 <https://contentdm.washburnlaw.edu/digital/api/collection/wlj/id/7384/download> (accessed 20 July 2026) at page 563, Lucas R Yordy, "The Library of Babel for Prior Art: Using Artificial Intelligence to Mass Produce Prior Art in Patent Law" (2021) 74 Vanderbilt Law Review 521 <https://scholarship.law.vanderbilt.edu/vlr/vol74/iss2/1/> (accessed 20 July 2026).]  [16: 	See, for example, Erica Fraser, "Computers as Inventors – Legal and Policy Implications of Artificial Intelligence on Patent Law" (2016) 13(3) SCRIPTed 305 <https://script-ed.org/article/computers-as-inventors-legal-and-policy-implications-of-artificial-intelligence-on-patent-law/> (accessed 20 July 2026) at 308; Lucas R Yordy, "The Library of Babel for Prior Art: Using Artificial Intelligence to Mass Produce Prior Art in Patent Law" (2021) 74 Vanderbilt Law Review 521 <https://scholarship.law.vanderbilt.edu/vlr/vol74/iss2/1/> (accessed 20 July 2026) at 543 to 544.]  [17: 	See, for example, John Villasenor, "Ten Thousand AI Systems Typing on Keyboards: Generative AI in Patent Applications and Preemptive Prior Art" (2024) 26 Vanderbilt Journal of Entertainment and Technology Law 375 <https://www.vanderbilt.edu/jetlaw/wp-content/uploads/sites/356/2024/05/Villasenor_FINAL.pdf> (accessed 21 July 2026) at 386 which discusses “AI-generated preemptive prior art disclosures”.]  [18: 	See Ben Hattenbach & Joshua Glucoft, “Patents in an Era of Infinite Monkeys and Artificial Intelligence” (2015) 19 Stanford Technology Law Review 32 <https://law.stanford.edu/publications/patents-in-an-era-of-infinite-monkeys-and-artificial-intelligence/> (accessed 20 July 2026) at 35, 39 to 40; Erica Fraser, "Computers as Inventors – Legal and Policy Implications of Artificial Intelligence on Patent Law" (2016) 13(3) SCRIPTed 305  <https://script-ed.org/article/computers-as-inventors-legal-and-policy-implications-of-artificial-intelligence-on-patent-law/> (accessed 20 July 2026) at 310.]  [19: 	“All Prior Art” is described as “a project attempting to algorithmically create and publicly publish all possible new prior art, thereby making the published concepts not patent-able. The concept is to democratize ideas, provide an impetus for change in the patent system, and to preempt patent trolls. The system works by pulling text from the entire database of US issued and published (un-approved) patents and creating prior art from the patent language. While most inventions generated will be nonsensical, the cost to computationally create and publish millions of ideas is nearly zero – which allows for a higher probability of possible valid prior art.” “All The Claims” is described to be “attempting the same thing, but with the use of claims and a more verbose alternative”. See Alexander Reben, “About”, All Prior Art <https://allpriorart.com/about/> (accessed 21 July 2026).] 


4. Advances in generative AI have brought these issues into sharper focus. Today, generative AI models can produce content and propose solutions to technical problems at considerable scale and speed.[footnoteRef:20] By using AI to create and disseminate technical descriptions on a scale that would be difficult to achieve through conventional human effort alone, such platforms may contribute to flooding the public domain with large volumes of AI-generated disclosures to impede or discourage subsequent patenting activity. The cumulative effect may influence the scope of patentable inventions over time.[footnoteRef:21] [20: 	See World Intellectual Property Organization, “Patent Landscape Report - Generative Artificial Intelligence (GenAI)” (2024) <https://www.wipo.int/web-publications/patent-landscape-report-generative-artificial-intelligence-genai/en/index.html> (accessed 21 July 2026) at page 14 which discusses how modern generative AI models differed from old rule-based AI applications, as the modern models are “trained on data from many different areas, without any limitations in terms of task” and “appear to be creative in producing outputs”; at page 57 which discusses how generative AI was expected to “have a huge impact across many industries as it finds its way into products, services and processes, becoming a technological enabler for content creation and productivity improvement”.]  [21: 	See Lucas R Yordy, "The Library of Babel for Prior Art: Using Artificial Intelligence to Mass Produce Prior Art in Patent Law" (2021) 74 Vanderbilt Law Review 521 <https://scholarship.law.vanderbilt.edu/vlr/vol74/iss2/1/> (accessed 20 July 2026) at 547 to 549, discussing the potential impact of large-scale AI-generated prior art on novelty and inventive step (“nonobviousness” in the US context).] 


5. The growing prevalence of AI-generated disclosures also gives rise to a number of practical considerations, for example:

a. Quality and reliability: AI may generate content that is speculative, inaccurate, internally inconsistent or technically unsound.

b. Enablement: AI-generated disclosures may lack the detail, accuracy or technical coherence needed to enable a person skilled in the art to carry out what is described.

c. Prior art search burden: AI may significantly increase the volume of searchable technical information, making it more difficult and resource-intensive for patent offices and other stakeholders to identify, assess and rely on the disclosures that are genuinely relevant.

6. We recognise the central role of prior art in ensuring that patent protection is reserved for inventions that make a genuine technical contribution beyond existing knowledge. At the same time, the growing prevalence of AI-generated disclosures raises important questions about how such content should be treated within the prior art framework, and whether existing approaches for assessing prior art remain adequate to uphold the underlying principles and effective operation of the patent system.

7. We are interested to understand the experiences of inventors, patent practitioners and other stakeholders in assessing and relying on AI-generated prior art, including any challenges such disclosures may present for patent searching, examination and innovation activities. As the use of AI to generate and disseminate technical information evolves, we welcome views on any practical or policy considerations arising from AI-generated prior art, and are open to exploring whether existing approaches to assessing prior art may require clarification or adaptation to ensure that the patent system continues to support both high-quality patents and innovation.

	Questions B
B.1 Are you already encountering AI-generated content when searching for existing technical information? How is this affecting R&D or patenting activities in your field?
Klicken oder tippen Sie hier, um Text einzugeben.
B.2 Should AI-generated content be treated as prior art during the patent examination process? In your view, what are the possible factors or considerations for AI-generated content to be considered prior art? If it should be treated as prior art, should AI-generated content be treated under the same standards as human-generated content? In particular, how should public accessibility, enablement, operability and technical reliability be assessed where content is generated or published at scale? Should the same standards and presumptions apply?
Klicken oder tippen Sie hier, um Text einzugeben.
B.3 How can a prior art disclosure be identified as AI-generated? Are there particular tools, processes, or disclosure requirements that you consider would be helpful? How should the publication date, public accessibility, source and integrity of AI-generated content be established? Would particular metadata, record-keeping practices, tools or disclosure requirements be helpful?
Klicken oder tippen Sie hier, um Text einzugeben.
B.4 Are you aware of instances where AI-generated content has been published strategically to prevent others from obtaining patents? Do you consider this a significant concern, and if so, how should the patent system respond?
Klicken oder tippen Sie hier, um Text einzugeben.




Part C. The effect of AI on the assessment of inventive step
This Part is specific to the Swiss survey. IPOS is not asking these questions to its own stakeholders, but has expressed an interest in the results, which will be shared as part of the continuing cooperation between the two offices.
1. As AI tools become part of the routine toolkit in a growing number of technical fields, questions arise as to (i) whether the person skilled in the art should be deemed to have access to, and skill in the use of, commonly available AI tools, which may raise the threshold of what is considered obvious; and (ii) whether, and how, the use of AI in the inventive process should be taken into account in examination and in litigation.
2. Patent offices internationally have begun to address these questions through guidance rather than legislative change, and no jurisdiction has to date modified its statutory standard of inventive step on account of AI. The IPI would welcome the views of practitioners and innovators on whether the current framework meets their needs.

	Legal framework in Switzerland[footnoteRef:22] [22: 	This box sets out the applicable Swiss legal framework and is provided as background information only; it is not a legal opinion and does not bind the IPI.] 

For an invention to be patentable it must not follow in an obvious manner from the state of the art.[footnoteRef:23] The person skilled in the art is a legal fiction: a skilled practitioner in the relevant field, possessed of average knowledge and ability, and presumed to have at his or her disposal the means for routine work and experimentation that are normal in that field. [23: 	Art. 1 para. 2 in conjunction with Art. 7 para. 2 PatA.] 

The assessment of inventive step is an objective comparison of the claimed invention against the state of the art. It is, in principle, agnostic as to the manner in which the invention was actually made – including whether AI tools were used. Swiss practice, and that of the Federal Patent Court, is broadly aligned with the case law of the EPO Boards of Appeal, including the problem-and-solution approach.



	Questions C
C.1 In your field, are AI tools becoming part of the routine means available to researchers and developers? In your view, should the person skilled in the art be understood as having access to, and average skill in the use of, commonly available AI tools? If so, what practical difficulties do you foresee in applying this standard – for example, in determining which tools and underlying information were “commonly available” at the relevant date?
Klicken oder tippen Sie hier, um Text einzugeben.


C.2 How, if at all, should AI-assisted search affect the body of prior art that the person skilled in the art would realistically have considered?
Klicken oder tippen Sie hier, um Text einzugeben.
C.3 Where an invention is selected or refined from AI-generated candidates, how should the ability of AI tools to generate, rank or test large numbers of alternatives affect the assessment of whether the invention was obvious to try and whether there was a reasonable expectation of success? Is it sufficient that the claimed solution could have been generated, or should there also have been a reason to select or pursue it and a reasonable expectation that it would work? What evidence or documentation would be relevant to this assessment?
Klicken oder tippen Sie hier, um Text einzugeben.
C.4 Do you see a need for guidance or examination guidelines on these points, in particular in view of the full examination procedure available from 1 January 2027? If so, what should such guidance address?
Klicken oder tippen Sie hier, um Text einzugeben.





Part D. Patents and other AI-related issues

Beyond the specific questions raised under Parts A, B and C, we would also welcome your views on the following broader questions.

	Questions D
D.1 Patent protection is typically sought in multiple jurisdictions. Are there specific areas relating to the issues in this paper where you see divergence in the approaches between jurisdictions and what is the impact on your organisation or your clients’ organisations?
Klicken oder tippen Sie hier, um Text einzugeben.
D.2 Are there any other aspects of the relationship between AI and the patent system that you consider should be examined? Please describe the issue and, where possible, its practical significance for your organisation or field.
Klicken oder tippen Sie hier, um Text einzugeben.
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